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COVENANT TO RESTRICT USE OF PROPEKTY 

& 

ENVIRC.) N MENTAL KESTTiI CTION 

Re: Description: THE EAST 150 FEET O F  THE WEST 330 FEET (.IF THE SOUTH 
30 [ .so FEET OF LOT 32 O F  THE so0 ACRE TRACT OF THE  os ANGELES FRUITLAND 
ASSOCIATION AS PER MAP K E C O M E D  IN R O O K  3 PAGES 156 AND 157 O F  
MISCELLANEOUS KECORDS OF LOS ANGLES COUNTY, CALIFCITWIA. 

This Covenant and Agreement ("Covenant") is mitde b y  ilI1d lsetween Detres Corporation (the 

"Covenxntor"), the current owner of certnin property sihiated in Vernon, County of Los Angeles, 

St'ite o f  (Xifornia ,  described in Eshibit A, which is attached m d  incorporated by this reference (the 

"Property"), m d  the Depilrtmerit oFTosic Sulsstnnces Control (the "Dep,irtment"). Pursunnt to  Civil 

Code section 147 1 (c), the Department h a s  determined that this Covenant IS reasonably n e c e s s q  to 

protect present o r  future h u m m  heslth or safety o r  the environment as a result O F  the presence c)n  

the Imd of  1i;rzardous m,tteri;ils ilS defined in Health nnd S&ty Code section 25260. T h e  Covenantor 

m d  the Department (collectively referred t o  i1s the "Pxties") therefore intend that the use of the 

Property he  restricted AS set forth in this C,oven;mt, in order t o  protect h u m m  h e ~ l t h  and safety ,ind 

t 11 t3 en vi r [ n m e 11 t . 



02 3045212 3 

ARTICLE I 

STATEMENT ('1 F FACTS 

1.0 I .  The Property, totaling ,ipprosirnately one x r e  o r  5000 s q u x e  ymis  is Inore 

p;irticulx-ly descrilied ;ind depicted in Eshibit A. The Property is lociited at 3027 Fmitliirtd Avenue in 

Vernon, ;ipprosim;itely, latitude N 33"59' SO" and longitude LV 1 IS" 12' 45". The Property is located 

i n  the x e n  gener,illy bounded to  the south b y  Fni i t lxd  Avenue, to the east b y  P a c i k  Combining 

Corporation, t o  the west hy Western C;<uket Cotnp;iny which is e x t  of Royle street, and to the north 

I,y ,i r,ulro;d ttxck ;ind spur, in the County ot'Los Angeles, Stxte of  ( X i f o r n i ~ ~  This property is more 

Los Ange I es Co u n ty Assess o r' s Parc e I N 1-1 m I> e r (s) : 6303 - 29 -8 

1.02. Only two areas reinain alx.)ve the Resiclential Preliiriinary Reniecliation Coal (PRG) 

1.  An area centered approxiinately t'ifty feet soutll frotn the nordl wall, tllirty- 

seven feet east f ro in  the west wall, ancl thirty-two feet west f r o i n  the  east wnll 

of the warehouse. (This area is capped b y  concrete b o r i n g  a n d  is the only 

area tliat is also above the Industrial PRG); and  

An area centered tllirty seven feet s o u t h  from the Nortli property line a n d  six 

feet west trorii t h e  East property line in a gravel area five feet below the 

sur  face. 
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1.03. On March 30, 1981, tlie Departt iwit  of Health Services (DHS), the Departuieut’s 
I 

p reclecessw in in teres t , aci tliorizerl this treat 1i1e1-1 t ancl storage faci I ity (“ Facil ity ’ I )  p u  rsuan t to per i n  it 

CAD020 16 1642. Under  this authorization the Property was a hazardous waste facility, reGlIatec1 by 

the  Department ,  subject t o  the requireinruts of the Hazarclous Waste Control  Law a t  Health a11.cl 

Safety Cock section 25 100 et seci., and the federal Resource Conservation and Recovery Act 

( “ R C M ” ) ,  a t  42 [J.S.C. section 6901 et seq. 

The Departtilent is requiring this Covenant as part of the Facility2 corrective action 

reciuireuients uucler the Hazardous Waste Control Law, inclucline Health a n d  Safetv C o d e  section2 

25 1S7 a n d  252OO. 10. The Depart~uent  circulatecl a Corrective Measures Stucly (CMS) , which 

contaiiiecl a Final Health Risk Assessnient, for public review and  cointnent f rom Septeniber 7 5 ,  

’1001, to  October  25,  2001. The Department prepared a notice of exemption (NOE) f o r  the CMS 

pursuant  t o  the  California Enviroiimental Quality Act, Public Resources Cock section 2 1000 et  seq.. 

Because Iiazarclocu wastes, which are also hazarclous materials as clet‘inect in Health and  Safety Cock 

sections 25 1 17 a n d  25260, including tetracl~loroetliylei~e and  tricliloroetl~ylenc, r e~na in  in tlie soil at 

tlie Property, the CMS provicled that a deed restriction inay be recluirect as part of the Facility 

reinecliation. The Departnient approvecl die CMS, together with the N O E  on October 25,  200 1 .  

Pursctant to these clocutnencs, the Property was remediated to iiiclustrial remediation goals 

except for one area that is inside the warehouse, which is capped by concrete tlooring. As ctisccissecl 

above, the conta1ninants tetrachloroethylznr and trichloroztliylenei reiuain in  tlie soil at  the 

Property. T w o  of tlie locations that were tested (cliscussect in paragraph 1 . @ 2  above) are ahovz t l x  
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Resicleiitial Preliriiiiiary Reiliccliation Goals (PRCs) , only one of which is above die Inclustrial PRC. 
\ 

All other  areas tested I A o w  the residential PRG. 

Active retuecliation and confirmation sa1npliug were implemented to  aidclress affectecl soils 

that  posed a potential risk to  huiiiaii health or ,grocinclwater; prirnarily those associated with the truck 

loading area. An excavation perinit was issciecl on Noveinber 19, 200 I by the & of Vernon (City) 

Departiiient of Coininunity Services. The  City- Enviroiiniental Health Departiiient issued a shoring 

pcriiiit on December 3, 2001. Soil was excavated, tlLe area was back filled, and approxiinatcly cwelvc 

inclirs o f  coiicrete was poured to reconstruct the ctriveway. 

Pursuant to  these doc~itneii.ts, the Property was reiuecliatrcl to inclusrrial r e n d i n t i o n  goals 

except f o r  one area h t  is inside the warehouse uncler tlie coiicrcte tlooring in d ie  Imarclous waste 

storage area. N o  regulatory oversiglit of the Facility is required by the Department.  DTSC has 

required this Covenant  as a condition tor approval of the above reiueclial activities and ternlination 

ot' corrective action a t  the Property. 

ARTICLE [ I  

DEFIN [TIONS 

2.0 I ,  Deuart~nent. "Departineut" iiieaiis the California Depnrtnient of Toxic 

Scibstaiices Control and  its successor agencies, if any. 
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2.02. Owner.  "Owner" iiieaiis the Covenantor,  its successors in interest, ancl their 
t 

successors in interest, iucluding heirs anct assigns, who at  any tirne hold title to al l  or ally 

portion of the Property. 

2.03. Occciuan!. "Occupant" iiieaiis Owiiers and any persons or entities cntitled b y  

owiirrship, leasehold, o r  other legal relationship to the riglit to occupy any portion of the 

Property. 

ARTICLE I l l  

GENERAL PROVISIONS 

3.0 1. Restrictions to Run with the Land. This Covenant sets forth protective 

p r( )vis io LIS, cove i i  ants, restrictions , an cl co u c l  i ti (3 11s (co 1 1 ec t ive l y re [err ct ct to as 

"Restrictions"), upon and subject to wliicli the Property and  every portion of it sliall be 

iinprovecl, held, used, occupied, leuect, s o l d ,  hypotliecated, encumbered, and/or coiiveyecl. 

Each and every one of the Restrictions: (a) shall r u n  with the land pursuant to Health a i d  

Safety Code sections 25202.5 and 25202.6 and Civil Code section 147 1 ;  (13) shall inure to 

the henefit  of and p a s  with each a n d  every portion of the Property; ( c )  shall apply to and 

Linc t  the respective successors in interest to t he  Property; (d) are for the benefit of, and 

sliall he eiiforceahle b y  the Departnient; and  (e) a r t  iruposed upon the entire Property 

unless expressly stated as applicable o n l y  to a specific portion. 

5- 
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3.02. Bindine IIUOI~ Owiiers/OrriIUalits. Pursuant to Health and Safety Code 
! 

section 25  702.5(b), this Covenant sliall be bincling upon the covenantor a17.d all (A' the 

owners of the lai id, their heirs, successors, and assignees, and the agents, enlployees, ancl 

Iessees of the owners, heirs, successors, ancl assignees. PurstIalit to Civil Code section 

147 l(b), all successive owners of the Property are expressly bo~iiid by this covenant for the 

henefit of the Departnlent. 

3.03. Written Notice of Hnznrclous Suhstance Release. The Owner sliall, prior to the 

sale, lease, o r  rental of the Property, give written notice that a release of Iiaznrclous 

sulxtances has coiiie to be located on o r  beneath the Property, pursuant to Hcaltli ancl 

Safety Cocle section 25359.7 aiicl s l i d 1  provicle a copy of the Covenant  to  all buyers, lessees 

a i d  renters. 

ARTlCLE IV 

RESTRICTIONS 

(a) A resicletice, iiiclctding any iriobile liornt. or factory-built lwcising, constructed o r  

iiistallecl for use as residential liuniaii liabitation. 

(c) A public o r  private school for persons uii.cler 2 1 years of age. 

((1) A clay care center for children. 

6- 
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N o  activities that will disturb clie soil shall occur ac or below the following: 

- 1. The concrete tlooring in the area centered approximately 50 feet south 

troin the north wall, 77- feet east from the west wall, and 32  feet west froun 

the east: wall of the warellouse ; a n d  

The area centered 37 feet south from the North property line a i d  six feet 2. 

west f ro iu  the East property line in a gravel area five feet below the surface unless a 

Soil Management Plan a n d  a Health and Safety Plan are scthmittecl a i d  approved 

h y the D'e p ar t in en t . 

Any containiinated soils hrc-xiglit ro  the surface b y  grading, excavation, trenching, 

o r  lxxkfilling shall be maiiagecl i n  accordancr with a11 applicable provisions of 

state and federal law. 

The Owner,shall provide written notice to the Department at  least 14 days prior to 

any building, filling, grading, niiniug o r  excnvating in the areas described in (3) 

ahove. 

CC>VellallKOr shall notify the Departiiienr: of each of the fo\lowing: (i) The 

type, cause, location, a i d  date of any disturbance to the concrete tloorinq 

cap in tile warehouse area that could  affect the ability of the cap to contain 

sci1xurfacc liazarclous wastes o r  liazarctocis inateria[s in a i d  arouiict t h e  
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capped area, and (ii) the type a i d  date of repair of such clisturbance. 
1 

Notification to the Departinent shall be iriade within I O  working days of 

both  the discovery of any such ctisturbance and  the completion of any 

repairs. Timely and accurate notification by any Owner  or Occupant  s l d l  

satisft this requirement on belialf of a l l  other  Owners and Occupants. 

4.03. Prohibited Activities. The following activities are prohibited at  the Property: 

(a) 

e.g. cotton; and 

Raising of food, e.g., livestock or food crops, or fiber crops, 

(L) Drilling. 

ARTICLE V 

ENFORCEMENT 

5.01. Euforcelnrnt. Failure of the Covenantor  ancI/or Owner  to cornply with any ot  the 

Restrictions specifically applicable to it shall be grouncls for the Department,  by reason of this 

Covenant ,  t o  require that the Covenantor and/or Owner  to coinply. Violation of this Covenant 

shall be grounds for the Department to file civil and/or criminal actions against the  

Covenantor  and/or Owner as provided by law. 

ARTICLE VI 

VARLANCE, TERMINATION, AND TERM 

8- 
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6.01. Variance. Any Owner,  o r  with the Owner's written consent, any Occcrpant of the 

Property o r  a n y  portion of the Property tilay apply t o  tlie Departnient for a written variance fro111 

the provisions of this Covruant.  The application shall be made in accordance with Health ancl 

Satety Code section 25202.6. 

6-02. Termination. Any Owner,  o r  with the Owner's written consent, any Occupant  of 

the Property o r  any portion of the Property, may apply to the Departn1enc for a terluination of the 

Restrictions o r  other  teruis of this Covenant as they apply to  all o r  any portion of the Property. 

Sur11 application s l~a l l  be inn& in accorclance with Health a i d  Safety Cock section 25 202.6. 

6.03. Trrrn. I.Jnlrss endect in accorclance with paragraph 6.02, by law, or by the 

Depnr t~nont  in the exercise of its discretion, this Covenant sliall continut. in  effect in perpetLlity. 

ARTICLE VI1 

MISCELLANEOI IS 

7.0 1. No Detlication Intenclrcl. Nothing set l;)rth in this Covenant sllall he construect to be 

a gift o r  dedication, or  offer of a gift o r  ctedicntion, of the Property, or any portion of it t o  the 

general public o r  anyone else for any purpose. 

7.02. Demr tmen t  References. All references to the Departtnent include successor agencies 

or other successor entity. 

9- 
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7.03. Recorc.lation. The Covenantor shall record this Covenant,  with all referenceel 
1 

Exhibits, in the County of Los Aiigeles witliin ten clays of the Covenantor's receipt of a t i ~ l l y  

executed original. 

7.04. Notices. Whenever any person gives or serves any notice ("Notice" 11lea1is any 

clclnancl o r  o ther  coinm~inication with respect to this Coveual~t) ,  each sclch Notice shall L>e in 

writing aiicl s l d l  be ckeuiecl effective: (I) wlwn cteliverecl, i f  personally cleliverecl to the persou 

heing served o r  to  a n  officer of a corporate party being served, or  ( 2 )  tliree business days after 

clrposit in the inail, i f  innileel h y  IJuitecl States inail, postage paid, certified, return receipt 

reclciescecl: 

TO Owner: Detrex Corporation 

Attn: Mr. Thoinas Mark, President 

24901 Northwestern Hwy., Suite 500 

Southfielcl, Michigan 4808G-5 1 1 1 

10- 
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To Department: 

Attention: Mr. larues Pappas, Cl&A' 

Land Disposal Branch 

8500 Cal Center Drive 

Sacra 111 e 11 to, Ca 1 i  fo rn i a 9 5 8 2 6 

Any party rnay cliange its actctress or  the inclivicltial to whose attention a notice is to be sent h y  

giving written notice in couipliance with this paragraph. 

7.05. Access for Deoarcinent. The Departriirnt shall have reasonable right of entry a n d  

~ C C ~ J S  to t h e  Property for inspection, iiionitoriug, and  other activities consistent with the purposes 

of this Covenant ,  as dee[iiecl necessary b y  the Department in cxder to  protect the public liealth 

a n d  d e w  a i d  the  envirouuieiit. 

7.06. Pnrrinl tnvalictitv. I f  any portion of t l x  Restrictions or other tern) set forth in this 

ckni i iwnt  is cleterniined by a court of con~petrnt  jurisdictioii to  be invalid for any reason, the 

scirvriving portions of this Covenant shall reinnin in  f u l l  force and effect as if such portion found 

invalid had i io t  been inclucted Iirrein. 

IN WITNESS WHEREOF, the Parties execute this Covenant.  

\ 
' C  

---l----T--r----r- I 
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Departinen t 

Date: 
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James M. Pappas, P.E. 
Chief 
L a n d  Disposal Branch 
Dept. of Toxic Substances Control 
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’ DECLARATION OF RESTRICTIVE COVENANT 

This Restrictive Covenant is recorded with the Los Angeles Register County Deeds for 

the purpose of protecting public health, safety and welfare and the environment. 

Detrex Corporation has received notice of approval from the Department of Toxic 

Substance Control (DTSC) for a Corrective Measures Remedy that includes a land use- 

restriction for Industrial use only for the property located in the City of Vernon, County of 

Los Angles, (Property) more particularly described as: 

Description: THE EAST 150 FEET OF THE WEST 330 FEET OF THE SOUTH 301.50 FEET 

OF LOT 3 2  OF THE 500 ACRE TRACT OF THE LOS ANGLES FRUITLAND 

ASSOCIATION AS PER M A P  RECORDED IN BOOK 3 PAGES 156 AND 157 OF 

i’vllSCELLANEOUS RECORDS OF LOS ANGLES COUNTY, CALIFORNIA. 

As used herein, the term “Owner” shall mean at any given time the then current 

titleholder of the Property. 

The terms “State” or ”State of California” shall mean DTSC and any authorized 

representatives acting on its behalf 
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NOW THEREFORE Detrex Corporation 3027 Fruitland Avenue, Vernon, California, and 

DTSC, hereby impose a restriction on the Property and covenants and agree that: 
1 

1. The Owner shall restrict the uses of the Property to those uses 

compatible with the land use category, Industrial use with the following prohibited 

uses: 

- 

(a) A residence, including any mobile home or factory-built housing, 

constructed or installed for use as residential human habitation. 

(b) A hospital for humans. 

(c) 

(d) 

A public or private school for persons under 21 years of age. 

A day care center for children. 

The Owner also acknowledges that: 

The restrictions shall run with the Property and shall be binding upon all future owners, 

successors, lessees or assigns and their authorized agents, employees, or persons 

acting under their direction and control, and shall continue until DTSC or its successor 

approves modifications or rescission of this Restrictive Covenant. A copy of this 

Restrictive Covenant shall be provided to all future owners, heirs, successors, lessees, 

assigns and transferees by the person transferring the interest. 

If any provision of this Restrictive Covenant is held to be invalid by any court of 

competent jurisdiction, the invalidity of such provision shall not affect the validity of any 

other provisions hereof. All such other provisions shall continue unimpaired in full force 

and effect. 

U 
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other provisions hereof. All such other provisions shall continue unimpaired in full force 

and effect. 

The undersigned person executing this Restrictive Covenant is an Officer of Detrex 

Corporation, and represents and certifies that he or she is duly authorized and has been 

empowered to execute and deliver this Restrictive Covenant. 

IN WITNESS WHEREOF, the said Officer of the above-described Property has caused 

this Restrictive Covenant to be executed on this 18th day of October , 

2002. 

Print name/title Robert M. Currie, Vice President, General 
Counsel & Secretary 

Detrex Corporation 

Signed in the presence of: 

A avid Craig 
Witness 

Thomas Mark 
Witness 



I 4  

STATE OF MICHIGAN 

COUNTY OF OAKLAND 

c 

The foregoing instrument was acknowledged before me this fl day of October, 2002 

by Robert M. Currie of Detrex Corporation, a Michigan corporation, on behalf of the 

corporation. 

Beverly J. Burns I 

Macomb County, Michigan 

My Commission Expires: 10-1 3-05 


